Transcription of February 25, 2004 Hearing: 

Valwork 2000's Appeal of City's Notice and Order to Replat

(continued until May 4, 2004, subject to agreed settlement)

Galt
Good afternoon.  It is about 1:33 PM on Wednesday, February 25, 2004.  I'm John Galt, the Sultan Hearing Examiner.  And I'm now opening the One o'clock session of his calendar.  The item on our calendar today is an appeal filed by Valworks 2000 from the Notice and Order issued by the City of Sultan under City File No. 03-004.  I delayed the start of the hearing for approximately 30 minutes at the request of the counsel for the parties, who indicated to me that they wanted to discuss possible settlement of some or all of the issues.  May I ask from any one of the three counsel, whether or not we need to go forward with the hearing, or did you gentlemen reach a settlement in the last half hour of discussions? Mr. Graafstra.

Graafstra
Mr. Galt, we have a conceptual understanding under which the parties would jointly request that this hearing be continued for 60 days.  The conceptual understanding, just so everybody who's here knows what's going on, is this: The Valworks 2000 will be given a 30-day period in which to submit a new proposed mitigation plan that would incorporate necessary wetland mitigation and a park feature within the confines of Tract 999.  During that same period of time of 30 days, if it proves that Tract 999 is insufficient to, um, satisfy both wetland mitigation and park feature, and all of this is based upon the wetland delineation that Randy Middaugh did  and the copies of his drawing of record, um Valworks 2000 would, during that same 30-day period of time, investigate the possibility of boundary line adjusting additional square footage off of Lot 108, add the necessary additional square footage to Tract 99[9] to accomplish both the wetland mitigation and parks.  They would be making a determination if that was reasonably financially feasible for them to accomplish consistent with whatever other plans they have for Lot 108.  Um…if either of those two alternatives approve conceptually feasible, they will submit one to the city, then, within that 30 day period of [unintelligible].  At the end of that 30-day period of time, they would have then an additional 30-day period of time during which they would make the necessary submittals to the City of Sultan.  Should Step A [it] would not be feasible or they would not follow through at the end of 60 days with the necessary submittals, then at that period of time we would return to [unintelligible]  the 60-day period.  The dealing with -- we also dealt with natural wetland plantings.  There are conceptual understanding[s], assuming that there's an approved plan, [that] that will be accomplished by a contractor who is chosen as a result of Valworks 2000's submitting three bids for review by the homeowner's association and by the City.  Valworks 2000, once the work is done, will submit a $250 deposit for the purposes of purchasing additional wetland plantings for those that died.  City crews, as it did with other landscape features out at Willow Trace, will provide maintenance of the plantings that are there for a reasonable period of time until they have naturally generated to the stage where they'll survive.  I guess there's one last little corollary: Valworks 2000 will also be turning over the books to the homeowners association [unintelligible].  That's my understanding of the terms that we discussed and the timeframes and the basis for our request for a 60-day [unintelligible].  I've asked the Hearing Examiner to confirm with Mr. Mr. Mann and Mr. Galloway that I have accurately described the understandings that were conceptually [unintelligible].

Galt
That was going to be my very next question.  Mr. Galloway?

Galloway
I believe that is a very accurate description.  The one thing I did not have a chance to catch, and I assume is going to be the case, is we assume we're going to be dealing with whatever regulatory code we had at the time when the plat was in the process of being dealt with, so --

Graafstra
That, that's a given.  That's a given.

Galt
So, Mr. Mann?

Male
[unintelligible].

Galt
I'm certainly am not going to make us go forward today on a hearing for an appeal that would appear to have been settled amicably among the three parties.  I have no objection to the 60-day continuance of these proceedings to allow this process that you've just described go forward.  Here's my concern:  I would like to think that we can set the specific date to reconvene if this process fails.  At the same time, I don't want to waste anybody's money or time by having us get back together on the 60th day, and then be told that you folks have settled, or find out the day before that you've settled.  That's not enough time to get official notice out, and folks come trundling down here for a hearing.  Maybe I've been told by telephone or fax or something, but none of the public knows.  So what I would like to talk to you for just a minute about is, does anybody have -- and by "anybody" I mean  the three parties -- have any objection to setting up a mechanism where at the end of the 60 days, either the appeal is withdrawn or the City withdraws the Notice and Order.  I don't care which happens or if it's a motion thing that both of you can sign a single document achieving both at the same time for all I care.  We need something to close the appeal process.  And then let us have the hearing date set for a date we choose, may be fore ten days or so or two weeks after that, so that if you withdraw the appeal and there's no need to go forward, the City can send a quick notice to people who are on the parties of record register telling them it's over, it's been settled, there is no hearing.  Does anybody see a problem with trying to get a couple days that would make that work?

Galloway
The only problem I have is on my calendar May 14th until May 21st, I'm in Philadelphia for family reasons.  So I won't be available.  If we're talking about 60 days, I think it's up to the [unintelligible]. 

Galt
I would think, uh…Well, actually, I was going to say if we went to the same date in April, the 25th of April, the Sunday, but that's probably not 60 days from now.  Today is the 56th day of the year, so that'd be, what? 116th day? Which is, in fact, Sunday, April 25th.  I would think you'd want to have your 60 days end on a work day, so that if somebody wants to do something at the very last minute, you've got a work day to do it on.  So I would suggest that you set it for Monday, April 26th.  So that would be 60 days -- approximately 60 days is April 26, 2004, close of business, which at city hall is, what?  5:00 PM?  Five PM would be the deadline for this to happen.  Now, you gentlemen know what you've talked about.  Would you need another day or two after the end of that 60th day if everything is settled to submit a formal withdrawal of the appeal or formal withdrawal of the Notice and Order.  Would you want another couple of day slapped onto that?

Graafstra
A couple of days. I anticipate that what we'll [unintelligible]  here is enter into a written settlement agreement.  I'm happy to take the effort of doing a first draft and then circulating it to the other parties.  And that settlement agreement would then provide for a withdrawal of the Notice and Order, assuming the conditions set out in the settlement agreement were satisfied.  And part of that could also provide a date on which we would advise you of where we are.

Galt
Yeah.  I, I just hope the parties understand.  I'm not trying to put a sticking point in your process.  We have paperwork that starts the appeal, I need something to terminate the appeal, either a hearing leading to a decision or a withdrawal of the Notice and Order or withdrawal of the appeal, or a mutual settlement that effects both purposes at the same time. That's all I'm looking for, is something that, 20 years from now when somebody's looking at the history of all this, they don't say, "What the heck did the guy do with the case?  It came up and it never sent anywhere."  I just want something that says this is how it ended.  If we did two days on that, that would be Wednesday the 20th.

Graafstra
For a reconvened hearing?

Galt
No. That would be the deadline to get this written documentation saying that it's settled.  

Galloway
That's a document t your file, is that correct?

Galt
Yes, yes.

Graafstra
Presumably a document that just says the Notice and Order of violation had been withdrawn.

Galt
Sure.  Or a copy of the settlement would be [unintelligible].

Graafstra
Whatever.

Galt
See, I'm not asking for another piece of paper.  If the parties enter into a settlement agreement that includes the ending of this process in some fashion, withdrawal of Notice and Order, withdrawal of the appeal, both, I don't care how you do it.  I understand that tactically and psychologically, politically, one may not want to do one without the other, doing the other, and I'm not trying to put a stop to that.  But the 28th would just be the day by which you would show the documentation was done.  If you can do it sooner, that's great.  What I would suggest, then, is maybe we look for a date, um…Monday, May 3rd or Tuesday May 4th for our hearing date, which I hope would be early enough to avoid your conflict?

Galloway
That would accommodate my conflict.

Galt
Okay.  And that gives us -- [unintelligible comments by a couple of people]  -- that would give the City, granted, a relatively short number of days to let the folks know that it's settled, uh, but I'm guessing that many of you who are here are probably residents or somehow or other familiar with the situation, and you'd probably be hearing what's going on before the official word came out anyway.   So I'd like to suggest for a starting point -- I don't know what your calendars are -- but Monday, May 3rd or Tuesday, May 4th for a hearing?  Which is you settle, you'd never use. But if you don't settle it, it would be used.

Galloway
For preference, I'll take a Tuesday.

Galt
Okay.  Mr. Galloway, first Tuesday.

Graafstra
That's fine.

Galt
Mr. Graafstra and Mr. Mann have no objection.  How about afternoon?  Would that work?  Same time we were going to do it today?  One O'clock?  Good.  Okay, we are then continuing this hearing.

Graafstra
What we'll do for the parties that need formal notice, is we'll back up 10 days from May 4th and we'll re-notice the hearing on the City's side anyway.

Galt
We don't need to.

Graafstra
Well, just so -- we'll know if things are looking -- let's be honest -- well before that.  So if necessary, we'll give the 10-day notice.

Galt
Okay.   But let me indicate for the record, since this hearing is being continued on the record to a date and time and a place certain, there is no need to legally give further written notice.

Graafstra
We understand.  But as a public information act, we will, we will do that if things are looking a [unintelligible].

Galt
Okay.  So this hearing is then continued until May 4, 2004 at 1:00 PM in this same location, here at city hall, subject to the possibility or probability, if you want to look at it from the positive side, if prior to that time the disagreement among the parties will have been settled by mutual agreement, the process will have been terminated by withdrawal of one side or the other of the appeal.  And if that happens, I will ask the City -- we'll know that by no later than Wednesday the 20th of April, and I will then ask the city to send out a quick little notice to anybody who signed the Parties of Record register, telling them it's been settled, it's done, there will be no hearing.  Okay? So, again, I mentioned before we went on the record here, we do have the Parties of Record register on the table.  I would urge all of you who are really interested in this to take the time on your way out today, put your name and mailing address -- mailing address, not street number if you use a P. O. Box, use the P.O. Box -- on the form. That way if this thing I cancelled, you'll get a notice of it and you won't have to take time to come down here.  You won't have to call City Hall to ask them what's happened.  Okay?  I thank you all.  I wish the parties the best in the next 60 days as you seek to work for a resolution of this.  If you don't, I will see you on May 4th.  We adjourn for the day.

[end of hearing and transcription]

