TRANSCRIPTION:  EXCERPTS - PC HEARING/MEETING MAY 18, 2004

Rick Cisar Summary/Explanation of the proposed revisions to Sultan's Open Space codes (This was Mr. Cisar's explanation of the code and its effects, which was given prior to receiving hearing testimony, if any):

Cisar
The next two ordinance deal with parks and open space. What they'll provise (sic) is the opportunity for, say, the dedication of land in a PUD or through a conventional subdivision, or money in lieu of. So if they have a development, the developer can opt, with city approval, to go out and dedicate some land and give us some money  -- or he'd have to go out and buy land -- in lieu of creating that recreation[al] facility on his property.  As we found in some of the recent developments, where we had what we call "tot lots," I think we've seen those tot lots being abandoned, the equipment taken down just because [of] the liability and realize the size of the tot lots are ver unsufficient (sic) for the subdivision. [See note #1, below.]  So this would allow us, again, to, uh, collect dollars in lieu of, and that's to go out and buy a sizeable piece of property.

Rick Cisar Summary/Explanation of the new proposed code to create a new Public Facilities zone (This was Mr. Cisar's explanation of the code and its effects, which was given prior to receiving hearing testimony, if any.):

Cisar
The next zone is the Public Facility zone that we talked about in the Comp Plan. [See note #2.]  And early on when I first got it, I even talked about it from [sounds like he said, "from the few,"] public zone.  We can get some of the zoning amendments.  Of course, that was probably about two and a half years ago and you probably don't remember.  What this zone does, it provides for, again, your public facilities, schools, fire station, city hall, hospitals, [unintelligible], open space, wetlands, uh, I did add the watershed in here. So what you would do on your building map is designate those uses [as] a public district.  This particular zone does require, if you do develop in this district, it does require the preparation of a master plan.  So you go through a planning process.  If you develop a new school, you'll see the whole school site.  You have a parking area and everything else, and that'll be processed through the hearing examiner, then to the city council. So it would be a master plan requirement.

Green
Does the public facilities zone go on top of the other zoning?

Cisar
No. That zone goes away. And if you look at your zoning map, which I don't have one here -- you just maybe say, for example, a [sounds like "a green" or "a greening" zone. So you see all this areas (sic) on the zoning map.  And it'll be certain zoning district because of it.

Green
So you couldn't build a school, for instance, in a residential area?

Cisar
Well, what you do is, once you adopt this zone, you go back next year and you do a comp plan amendment.  You amend that land use map.  You identify where this zone's going to be applied.  And you can apply that zone.  [unintelligible, slurred word;] you have a change in use, for example, say an expansion of a school site, you, you'd put it in that P-public zone.  Well if you do have go back and change that land use, that land use map, to reflect the P-public designation.

Green
On the individual basis?

Cisar
Right.  Now I've found it valuable with the open space, the wetlands, if you put it in that P-public district, that you actually preserve it.  So you can't, can't go build a building on it if you know it's some kind of a public use.  Your parks are put in the same zoning district.  Look at the --

Fallgatter
Where is that zone, Rick?

Cisar
-- look at  the ordinance -- huh?

Fallgatter
Where is that zone?

Cisar
What zone?

Fallgatter
The public facility zone.

Cisar
Where is it?  What do you mean?

Fallgatter
You're saying you put those in the public facility zone.  Where is the public facility zone?  Or where is it proposed to be?

Cisar
What you do is you add this to your, your zoning ordinance.  Then you look in your current zoning ordinance and look under conditional uses, you'll see, we made a change.  We put uh…oh, I think in some cases schools and public facilities as conditional uses, which is a public process. So what you'd do is you'd adopt this zone in your zoning ordinance as a new zone.  You'd go back and apply it to those uses.  You'd go back to your conventional residential zone, where the conditional uses, and you'd eliminate those uses.  So you transfer those current conditional uses into a P-public district.

Kirkman
Such as parks --

Cisar
Right.

Dalmasso
And schools.

Cisar
Right.  The only exception you'd probably -- you may not have a hospital here or a heliport, but we'll look at those.  Those uses in the [unintelligible] some of those things down.

Kirkman
Question on that.  Let's say we adopt this ordinance, and the following day someone walks in and says, "We're building a -- we would like to build a hospital."  How would you go about -- without amending the comprehensive plan because of the [unintelligible; Cisar talks over]  --

Cisar
You couldn't do it.

Kirkman
You couldn't do it?

Cisar
Yeah.

Kirkman
Okay.

Cisar
We'd look at -- it would be a conditional type of use.  We also have to go back and kind of indicate where those uses will be.

Kraut
So you're saying… I guess I'm confused in the process here.  If we adopt this, then we'd have to wait and not be applicable until what?

Cisar
Until we go back and modify, you know, the comp plan that would speak to where this zone will be applied.

Kraut
So wouldn't it be better to identify it in the comp plan first, and then adopt your zoning ordinance after the fact?

Cisar
It doesn't make any difference.  If you look at your comp plan it's saying the comp plan is recommending that you adopt this district.  [See Note #3.] You know, the few pages that I [unintelligible].  That's what it says.

Kraut
[unintelligible] 

Cisar
Put all those actual dif (sic).

Kraut
But that's in--for our proposed comp plan that's [unintelligible] adopted by the council?

Cisar
Uh, it's already been approved by the council.

Kraut
I didn't.  I didn't know that they had actually approved it. I think they had recommended the alternative.

Cisar
Well, they recommended the comp plan that you [the PC] recommended with the exception of the UGA.

Kraut
[unintelligible].

Cisar
That's the only change.

Kraut
But it's not adopted by ordinance yet.

Cisar
That's right.  We're going back, based on our adoption, and doing a capital facility plan.

Green
Subject to the capital facilities plan, we may not [unintelligible] it.

Fallgatter
I, I'm not following your reasoning on this.  I'm looking at what you gave us on the land use, and #6 is "establish an institutional planning and review of land uses, but the [unintelligible] conditional allowed within residential areas are in a public facilities zone…

Cisar
Right.

Fallgatter
…including schools, churches, etc."  Well, why can't this institutional planning and review of land uses be done within the current zoning that we've got?

Cisar
Well, you can…uh, as city, as a conditional use permit. But then it's silent, your ordinance is actually silent to other uses such as the wetlands, and also the watershed.  Your parks.  Those are all --

Fallgatter
[unintelligible]  projects?

Cisar
-- those are all conditional uses.

Kirkman
Wetlands --

Fallgatter
Wetlands are a conditional use?

Cisar
No. You have no designation right now.  We show on a map that it's wetlands, but it's currently out of an existing zone [sounds like he says, "here"] that's applied to the property.  What this would do, as we have developments, we'd identify those wetlands and it would be placed in a P-public district. So you could have a combination of, say, residential and a P-public. And what that would do is identify where that particular, uh, wetland is located.  Then if you got into a density transfer system…that becomes your, your, you know, your, uh, your transfer site based on the zoning.

Fallgatter
How long is going to take a developer to get the zoning changed before he can use…?

Cisar
Well, any zoning change has to be consistent with the comp plan.

Fallgatter
And how long is --

Cisar
[talking over] So if you're gonna modify, if you're gonna modi---modify the comp plan, that's about a one-year process.

Fallgatter
So if the developer wants to do this under this new public facilities zone, then he has to go back and amend the comprehensive plan to change the zoning?

Cisar
What we're going to do is go back and put into that land use map this district and where, where it would be applied.

Dalmasso
[unintelligible]  are doing this for schools, fire stations, police stations, parks.

Fallgatter
Right.  But Rick said that when a developer goes to build, you'll identify the wetland -- [unintelligible]  --

Cisar
[interrupts]  Assuming all this, assuming this is in place, okay?   Assuming this is in place, and the comp plan is changed.  And [if] you came in as a developer and say you were zoned residential, you have wetlands on the property.   You know, the comp plan's gonna give us the authority to go back and say, "We're gonna zone wetlands, put wetlands in a P-public."  You're going to come in with a delineation of where the wetlands are, and the legal description.  [As] part of your review and development process, we're gonna look at, say, your plat, for example?  And at the same time, change your designation of that wetlands to a P-public district.

Fallgatter
And how long does that zoning designation take?

Cisar
It would be part of your process through the development process.  For that--conduct a public hearing, uh, you've got a public hearing on your comp plan, or on your preliminary plat and also on the zone. And as you well know, you can't get a rezone unless it's consistent with, with your comp plan.  And as I said, all that would be done so just, you're going through two steps; from a plat approval, for example, and then a rezone.

Fallgatter
So the -- 

Cisar
[interrupting]  What you're doing here is you're, you're kind of planning ahead a little bit.  That's what you should be doing. 

Fallgatter
Does it add to the developer's permit process time, to have to go and do a rezone?
Cisar
Uh, no.  Because you run it at the same time.

Kirkman
Is that based on the designation of the wetlands?  Because obviously through the comp plan process, we've gotten some designation of wetlands and all that.  Would those -- because I'm not understanding how you rezone that particular portion without it being…in compliance with the comprehensive plan.  Because don't you need to then, if you -- you have a piece of wetland, you add 50% of your lot, or your parcel, is wetland, and you want to now designate that public facility.  I'm trying to understand the process from the time the developer comes in.  He comes in and buys the property and wants to develop this 50 homes, and there's wetlands there.  How does he get that rezoned, that portion of the property?

Cisar
Okay.  You remember the map folio that you got --

Kirkman
Yes.

Cisar
-- that shows wetlands?

Kirkman
Yes.

Cisar
We're going to show that as estimated wetlands.  And we're gonna show where we're gonna apply, say, that to your public zone.  And if you're looking at the facilities map, you've got your schools identified, you got your parks identified, and what we'll do is, you know, we've, we, we've got some floating neighborhood parks out there, up on the plateau? We're going to show those as floating in that, in that district.  So when you come in, we've got a pretty good idea of where the, where the wetlands are, where the parks might be [See note #4.].  We'll apply it at that time.

Kirkman
Okay.  So you, under the comprehensive plan, you can do that.  You've identified that there are wetlands there, number one.  And number two is, you have a floating, then, park element there that [unintelligible; interrupted] --

Cisar
It's gonna be somewhere in that general area.

Kirkman
-- it's not defined, specifically, but --

Cisar
And you can have, in many cases, depending on the size of the city, uh, a school site.  The district knows somewhere in this area we're gonna need a school site, you know -- 

Kirkman
[unintelligible; simultaneous comment] 

Cisar
-- build an elementary so it's kind of floating out [unintelligible] at that time. And what you can do, you can go back and just do one major rezone and put all those current uses into the P-public district.  It takes time.  But I think that the unique thing about the zone is you're looking at, you know, the wetland and you're trying to protect those.  And you've talked about a transfer system, a density transfer system, so  through that district you know what you're going to send the [unintelligible] from to some receiving site, so that 's how it works.

Fallgatter
So the developer would have to come in and split his parcel into two different zones?

Cisar
Right.

Fallgatter
Can he do that?

Cisar
Sure.

Fallgatter
I mean, you can development a property
 in the two different zones?

Cisar
Right.  In this case, what we're going to do is we've got the mechanism of the P-public, and the intent is to designate those. Right now, under your current code, if you have two split zones on your property, which we do have in some cases, the [unintelligible]  can opt to, you know, what zone he wants to develop under.

Green
Who owns the property?

Cisar
Well --

Green
In that instance?

Cisar
The developer does.  Or he might even dedicate that to the City, 'cause you might have a trail system that [unintelligible].

Green
Don't we have in our code now uses like schools and churches --

Cisar
Um-hm, [affirmative].

Green
-- and residential areas or whatever?

Cisar
What we did about two years ago when we did that first major code scrub of all the residential areas, is we put a lot of those as conditional uses, so you had some control over the impact on the, on the residential uses.  Now you have, for example, you still do, commercial uses allowed. And you had those as a permitted use without any, any control [unintelligible].  So we put those in a conditional use, in a category as well.  And you might look at -- I mean, I talked about this in the comp plan early on is, we talked about, again, the floating neighborhood commercial up there somewhere.  'Cause you know based on density, you'll need some kind of a facility up there.  You could look at that, and then the comp plan, you go back in your residential areas, you take out, you know, all the residential, or all the commercial uses.

Green
So is it as simple as…if one of these uses is built, that then it becomes zoned as quote-facility zone?  Is it, is this a simple thing?

Cisar
Yeah.  That's it.  Yeah.  But again, rezones have to be consistent with, with the comp plan.  My recommendation is to go back next year if this is adopted, and look at a major, uh, change in that, uh, land use map, so.  That's how, that's how it works.

Kraut
I was looking here at the 16.128.030, Authority of the City Council to Amend the Unified Development Code; under "D" it says, "If the unified development code amendment request is one that would call for a revision to the zoning map(s), the city council shall first examine the adopted 20-year land use plan to determine if the request is consistent with the long-range land use plan for the city of Sultan."  So based on that, it seems like…you're supposed to, the council, when they consider this, is supposed to refer to our adopted comp plan and see if the recommendations adhere to what our current comp plan says.  That's why I say it seems like if you go in line with our code to adopt the comprehensive plan by ordinance, and then proceed with this.  But at this time we have not adopted, by ordinance, to do a comprehensive plan, and this would be inconsistent with the adopted land use designations in our current comprehensive plan.  

Cisar
Well, the council can, at the same time they adopt the comp plan, adopt this ordinance so the effective date could be consistent with the adoption of the comp plan.

Kraut
It would seem like it would be more logical for them to adopt it after they adopt the new comprehensive plan.

Cisar
That would, that would be council's, you know, council's, uh prerogative.

Green
Okay.   Think we're gonna run out of time, so we're going to have to continue this anyway.

Cisar
Well, that sums it all up.  And again, my recommendation to you, you know, based on, uh, you know, the complexity of all the ordinances and that…you're going to take pub--public testimony, I'd recommend that they(?) continue the public hearing to your next meeting and leave the record for additional comment.

Green
Okay.

Fallgatter
[unintelligible]  on the 20th --

Cisar
We're not going to close it.

Fallgatter
Well, before we continue it, at our meeting on the 20th, I asked if we could have copies of the SEPA document.  Can we have copies of this so that we can review them when we're looking at it? [See Note #5].
Cisar
Sure.

Fallgatter
[unintelligible]?

Kraut
That's  the checklist?

Fallgatter
And whatever letter was sent to the State and whatever response they sent to us?  [unintelligible].

Cisar
Here's the SEPA [walks a copy over to Josie].  You realize these are always available…at city hall in our public information pack. [unintelligible].  And you'll see that's a basic, standard SEPA [checklist].  And if you know the difference between a project and non-project action, this is a non-project action.

Green
That you, Rick.  Okay.  I think I want to get a consensus from the commissioners here as to continuing here. [They agree to continue the hearing.]
Storm Comments re City's Non-compliance of fulfilling Public Information Request to provide a copy of the SEPA checklist performed on the UDC revisions and the impacts thereto:
Storm
And I'd also like to make a comment about the SEPA for these changes.  I requested, on April 16th, I put in a public information request to the City on April 16th, to receive a copy of the SEPA so that I could make intelligent comments by the deadline, which was April 29th.  And I was never provided a copy of the SEPA, which is a pretty simple subject, it seems to me, and a month later I still do not have that document in my hand.  Anyway, I had to make comments -- the comments that you have in your packet are the comments I made just…generally, and was not directed at the specific SEPA, because I did not have a copy of it.  And that may be at city hall, Mr. Cisar, but people should not have to stop their business and spend an hour to go down to city hall to try and find something that may or may not be there, as you know, based on my visit for the -- my search for the budget amendments this week. [See Note #6.]  It happens. So there's no reason in the world in 2004 why these things can't be made electronically available.  Thank you.

___________________________________________

NOTES:

Note #1:  The historical insufficiency of tot lots and other development-specific parks as required by Sultan's code, resulted from the City's non-compliance with applicable codes related to both the quality and location of same, which in some cases, allowed developers to erect additional homes in areas platted for such parks.

(back to top)

Note #2

(a) The "Public Facility" zone was first presented at the Council's March 23, 2004 hearing on the comp plan, when considering Cisar's recommended alternative as offered in his non-PC reviewed or approved SEIS (Supplemental Environmental Impact Statement), which has not yet been, as of May 30, 2004, legally finalized.  Moreover, Mr. Cisar presented that alternative to the council without first commenting on the comment received on that SEIS, a legal mandate.  As of May 30, 2004, the city has not responded to comments received on this seriously-irregular SEIS, in which this public facilities zone was first shared with the community.  This is a violation of the public process.

(b) Additionally, when the council approved Cisar's alternative, this public facility zone did not then exist, nor is it consistent with Sultan's current comp plan. Moreover, there is no justification or need for it.

(c) Mr. Cisar used this zone as a guise under which Sultan's watershed could be "protected," when in fact, it leaves the watershed open to any type of development, including PUDs, high-density residential housing.

(back to top)

Note #3: Neither Sultan's current comp plan (1994) nor the December 2003 Sultan Update even mentions a public facility zone.  The first and only time that zone appears is in Cisar's irregularly-issued and -published SEIS, the only purpose of which was to protect the watershed by providing it "municipal status," a designation it already carries. Additionally, this comment by Cisar contradicts his previous comment during this discussion, which stipulates that the "P-public" zone would be passed the year following formal adoption of Sultan's updated comp plan, after the council legitimizes it through a resolution later this year.

(back to top)

Note #4: The four "floating neighborhood parks" (indicated only once on Sultan's proposed comp plan update by asterisks [*] as "proposed parks - not sited" are a bit of a concern for the following reason:  They are shown on the "Park, recreation, and open space" map in the Dec. 9, 2003 update.  What most folks are unaware of is that a fire or police station, school, library, SCTF or other community use, also qualifies as a "public facility," which could easily be sited where the "floating parks" are currently shown.  Worse, this code, as written, leaves the watershed open to imaginable sort of development or use.

(back to top)

Note #5:  Per statute, a SEPA checklist related to any code revision tied to the GMA is required to "follow" (be a part of the documentation) submitted for review of any public event, such as SEPA determination, and/or PC or Council discussion/hearing/approval, etc.  Why this checklist was so difficult to obtain, and so long in coming to the Commissioners, is anybody's guess.  Why it was not provided to me, as noted below, is illegal.

(back to top)

Note #6:  There can b no excuse why this public information request was not fulfilled, except incompetence.  It was filed timely, it was clearly marked in two places on the face of the request that it was a time-sensitive request, statute requires that it either be fulfilled within five days or a written explanation given as to the reasons for the delay in fulfilling it or why it cannot be fulfilled, but more importantly was the fact that the information was needed in order to comment on a legal city action which had a deadline.  

(back to top)

